MANSFIELD DISTRICT COUNCIL


	Report of Head of Health and Communities
to
Portfolio Holder for Safer Communities, Housing & Wellbeing 

on 

19 August 2022

	

	Public Spaces Protection Order (PSPO) – 2022-2025


1,
SUMMARY
1.1
The purpose of this report is to seek approval to recommend the proposed Public Spaces Protection Order (PSPO) covering the period 2022-2025 to Council on 13 September 2022.
Key Decision – No
2.
RECOMMENDATIONS

To be resolved by the Portfolio older for Safer CommunitesHHHolder for Safer Communities, Housing & Wellbeing
· To recommend approval of the proposed PSPO for 2022-2025 by Council at the meeting on 13 September 2022.  

3.
BACKGROUND
3.1
Local Authorities are the lead for any PSPO and are legislated for under the Anti-Social Behaviour Crime and Policing Act 2014.  It allows for the creation of Anti-Social Behaviour (ASB) powers that the Police and council can use where there is a need to deal with particular nuisances in an area.  It must be proven that such ASB is detrimental to local communities and affects their quality of life before any enactment can take place.  Such powers can also be created in order to help ensure that the law abiding majority can use and enjoy public spaces safely, free from ASB. The ASB must be persistent or continuing in nature and unreasonable.
3.2
Work has been carried out to develop the proposed 2022-25 PSPO to cover current ASB issues that affect the whole district.  This work has included extensive informal and formal consultation with stakeholders, groups specifically affected and the community as a whole.  (A list of all the new proposed offences and a summary break down of each is provided at Appendix A)
3.3
Consultation began in July 2021 where informal discussions took place with affected groups and stakeholders.  Formal consultation which in the main took the form of a survey ran from 13 June to 26 July 2022. Press releases, website publication as well as posters in public places and buildings also formed part of the consultation.
3.4
The results of the formal consultation are published at Appendix B.  In summary, the survey show that 155 people have completed the survey and these consist of mainly Mansfield residents and those who visit.  Town centre businesses are the lowest respondent group representing 3% of the responses received.  
3.5 
Support for the individual offences in percentage terms range from 95% (for failing to disperse) to 57% (restricted access at Alfred Court).  All offences proposed have a majority percentage of support for their use.  The average percentage of support for each offences is 80%. 13% of responses opposed the inclusion of the offences.  Specific comments received suggested that the adoption of the PSPO will make Mansfield safe and welcoming and there were also comments suggesting some extension to the offences and / or area they cover. There were also a large number of comments around the new offence proposed relating to ‘Off Road Riders’.

3.6 
In respect of the proposals there were 25 specific comments made in response to the consultation process, 48% were positive towards the PSPO, 40% negative, 4% neutral and 8% other. Of all the positive comments received, 58% were in relation to the proposed Off Road Riders offence. Similarly 30% of the negative comments received were in relation to the proposed Off Road Riders offence. 
3.7 
The supporting comments relating to the new offence of off road riding were predominantly around the need to protect land for local use by the public and to save environmentally sensitive land.  Those not in favour proposed allowing the activity to continue albeit with a structure of paid access or for new land appropriate for off road motor-cross riding to be made available within the district. 
3.8 
It is therefore considered from the consultation process that the majority of the community who responded are in favour of the inclusion of the proposed Off Road Riders offence within the new PSPO.   Further consideration of the legislation’s intention for the creation of such PSPO’s has been taken into account. This, as has been stated, instructs local authorities that such powers can also be created in order to help ensure that the law abiding majority can use and enjoy public spaces safely, free from ASB.
3.9
The only other substantive comments around the new PSPO proposals asked for consideration for restricted access and or further restrictions to an area known as Spa Ponds, Forest Town.  The new PSPO has included this area in relation to offences of urinating, dog fouling and dogs on leads.  It is understood that the restriction to the site is catered for via barriers erected to prohibit access to anything more than motor car size.  Thus it is believed that this area is proportionately covered in the new PSPO.  

3.10
In summary, the new proposed PSPO has been developed from all of the consultation carried out and from listening to stakeholders, our partners in tackling ASB and most importantly the public.  The new proposed PSPO includes 10 by laws, 9 of which are the same as those of the 2019-22 PSPO.  The old offence of smoking in play areas has been removed and one new offence created of driving or occupying a mechanically propelled vehicle on specific land.  
3.11 
The full list of main offences are as follows:

1. Prohibition of alcohol consumption 
2. Begging

3. Urinating

4. Dog fouling

5. Dog exclusion

6. Dog on lead

7. Direction to move on

8. Restricted access

9. Cycling

10. Prohibition of driving/riding a mechanically propelled vehicle

4.
OPTIONS AVAILABLE
4.1
To commend the new PSPO including changes made via consultation to the next full council of 13 September 2022. Recommended option 
4.2
To not commend the new proposed PSPO to Full Council. 
5.
RISK ASSESSMENT
	Ri     Risk
	    Risk Assessment
	       Risk Level 
	     Risk Management 

	Re  Reputation 
	Reputational risk associated with creating local bye-laws that do not represent the issues or needs of some of the community   
	L  
	The PSPO allows for the proportionate enforcement of actions that are persistent local ASB issues.  The majority of those consulted agree with the enactment.  Further consultation with those that do not agree will be encouraged to address their concerns and to ascertain if alternative solutions, if needed, can be found.

	S    Service Delivery/ Efficiency
	Th Community Safety and its partners are able to tackle ASB issues that are persistent and within its locality via a PSPO under the ASBCP Act 2014.  These PSPO bye-laws are included to allow for greater solutions based approaches to ASB that affects the majority of the public.  In some instances the offences created support other legislation and allow for more efficient approaches to be taken to not only detect but prevent such issues.  
	      Low
	       The use of a new PSPO will alleviate some ASB issues that are persistent within the District.  If a PSPO is not agreed other legislative enforcement and or preventative joint work will be required to fulfil the solutions the community seeks. Such possible solutions have been explored to date and it is believed that the PSPO bye-laws so created enhance the work of the community safety teams.  Without this PSPO more difficult to achieve actions will need to be considered to tackle such persistent and unreasonable behaviours of a few affecting the majority. 


6.
ALIGNMENT TO COUNCIL PRIORITIES

6.1
Implementation of the PSPO will contribute to the following council priorities and objectives:



Wellbeing

· Ambition – A flourishing place where people are healthy and happy

· Priorities – Create an environment where people lead healthy lifestyles and opportunities to be physically active; Support and encourage people to make healthy choices; Support a good quality of life for those that live and work here; Understand and respond to the needs of communities and be advocates for support and intervention.

Place

· Ambition – A place to be proud of, a place of choice

· Priorities – Create and communicate a positive image of Mansfield; Preserve, enhance and promote our natural environment and physical assets across the district; Improve the town centre experience for residents, visitors and businesses; Create a positive cultural and leisure experience for residents and visitors; Create an infrastructure that supports and enhances the quality of life for residents

7.
IMPLICATIONS


(a)
Relevant Legislation


Anti-Social Behaviour Crime and Policing Act 2014

(b)      Human Rights


Informal and formal consultation has ensured that a proportionate level of the



Community are involved in shaping this PSPO.  

(c)
Equality and Diversity

There are no equality and diversity impacts from this decision nor any impact on the most vulnerable in our community. 

(d)
Climate Change and Environmental Sustainability

The PSPO will have the potential for a positive impact on environmental sustainability, biodiversity and heathland/forestry growth.  

(e)
Crime and Disorder

The proposals are to ensure that persistent crime and disorder and ASB issues can be tackled more effectively.

(f) 
Budget/Resource  
None
8.
COMMENTS OF STATUTORY OFFICERS
(a)
Head of Paid Service – A PSPO is helpful as a part of a range of options to help deal with Anti-social Behaviour in our community, however it is important that it is only used where the threshold is met. The purpose of the PSPO aligns with the Council priorities.
(b)
Monitoring Officer – The legislative provisions are detailed within the report.
(c)
Section 151 Officer –No Specific comments
9.
BACKGROUND PAPERS
9.1
Full PSPO report via link-

https://www.mansfield.gov.uk/community-safety-crime/public-spaces-protection-order
Appendix A

Summary of new proposed offences
	
	OFFENCE
	AREA APPLY
	POINTS TO PROVE
	AUTHORITY

	1
	PROHIBIT ALCOHOL
	1
	IS/HAS/INTENDS TO CONSUME IN AREA 
	NOT TO CONSUME AND OR TO SURRENDER

	2
	BEGGING
	1
	FOR MONEY OR OTHER ITEM IN MANNER LIKELY CAUSE-NUISANCE/ANNOY/FEAR/

DISTRESS OTHER
	ABSOLUTE

	3
	URINATING/DEFECATE
	2
	
	ABSOLUTE

	4
	DOG FOULING
	2
	FAILS TO REMOVE FORTHWITH
	UNLESS REAS EXCUSE FOR FAILING TO DO SO

	5
	DOG EXCLUSION
	3
	TAKES/PERMITS A DOG TO BE ON LAND
	ABSOLUTE

	6
	DOG ON LEAD BY DIRECTION
	2
	
	IF REAS NECESS –PREVENT-NUISANCE, ANNOY,DISTRESS-OWRRY ANIMAL/BIRD

	7
	DIRECTION TO MOVE ON
	4
	HAS/LIKELY TO CONTRIBUTE TO PUBLIC –HARARSS/ALARM/DISTRESS
	ASK LEAVE NOT RETURN-MAX 48 HRS

	8
	RESTRICT ACCESS
	5
	USE PUBLIC HIGHWAY
	UNLESS REAS EXCUSE

	9
	CYCLING
	6
	FAIL TO DISMOUNT WHEN ASKED
	IF REAS NECESS –NUISANCE/LIKEY CAUSE ANNOYANCE PUBLIC

	10
	DRIVE MECHANICALLY PROPELLED VEHICLE
	7
	DRIVER OR OCCUPIER OF MPV
	WITHOUT REAS EXCUSE


Appendix B


PSPO-22-25-SURVEY RESULTS 

	OFFENCE
	SUPPORT IN PSPO

%
	NOT SUPPORT IN PSPO

%
	DON’T KNOW

%

	Fail to surrender Alcohol
	89
	6
	5

	Consume Alcohol 
	93
	2
	5

	Urinating 
	90
	6
	4

	Dog Fouling
	94
	2
	4

	Dog Exclusion
	69
	22
	9

	Dogs on Lead
	86
	8
	6

	Dispersal
	95
	3
	2

	Fail to disperse 
	96
	2
	2

	MPV The Dessert
	80
	18
	2

	Restrict Access
	
	
	

	Manor Estate
	64
	24
	12

	Clerksons Alley
	60
	28
	12

	Alfred Court
	58
	32
	9

	Cycling 
	70
	18
	12
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